AMENDED AND RESTATED
CERTIFICATE OF INCORPORATION
OF
AKERS BIOSCIENCES, INC.

(Filed with the Secretary of State of the State of New Jersey)

FIRST: Name. The name of the Corporation is: Akers Biosciences, Inc. (the
“Corporation”).

SECOND: 2.1 Registered Office: Registered Agent. The registered office of the
Corporation is located at 201 Grove Road, Thorofare, New Jersey 08086. The name of its registered
agent at that address is Raymond F. Akers, Jr.

2.2 Directors. The number of directors constituting the current board of
directors (the “Board of Directors”) is six and the names and addresses of the current directors are
as follows:

RAYMOND F. AKERS, JR., Ph.D. PAUL B. FREEDMAN

202 Summit Avenue 1209 Montgomery Avenue

Mantua, New Jersey 08051 Rosemont, Pennsylvania 19010

EDWARD L. WAMPOLD DONALD H. RUSSELL

9325 St. Georgen Common 129 Colwick Road

Duluth, Georgia 30136 Cherry Hill, New Jersey 08002

DANIEL SECKINGER EDWARD A. MULHARE

5215 SW 92nd Street 686 Westview Court

Miami, Florida 33156 River Edge, New Jersey 07661
THIRD: Corporate Purpose. The purpose ofthe Corporationis to engage inany lawful

act or activity for which a corporation may be organized under the New Jersey Business Corporation
Act.

FOURTH: Capitalization. The total number of shares of stock which the Corporation
shall have authority to issue is seventy-five million (75,000,000) shares, of which sixty million
(60,000,000) shares shall be common stock, without par value (“Common Stock™), and fifteen
million (15,000,000) shares shall be preferred stock, without par value (“Preferred Stock”). Each
fractional share of Common Stock outstanding on the date hereof shall be combined into and
reconstituted as one (1) share of Common Stock. No fractional shares shall be issued upon such
combination and reconstitution. Ifa fractional interest in a share of Common Stock would, except
for the provisions of the preceding sentence, be deliverable upon such combination and
reconstitution, in lieu of fractional shares, the Corporation shall pay an amount in cash equal to the
fair market value of such fractional interest, as determined by the Corporation’s Board of Directors,



to each holder of shares of Common Stock to whom such fractional interest would have been
deliverable.

FIFTH: Preferred Stock. The Board of Directors is expressly authorized at any time,
and from time to time, to provide for the issuance of shares of Preferred Stock in one or more series,
in such voting powers, full or limited, or without voting powers and with such designations,
preferences and relative, participating, optional or other special rights, and qualifications, limitations
or restrictions thereof, as shall be stated and expressed in the resolution or resolutions providing for
the issue thereof adopted by the Board of Directors, subject to the limitations prescribed by law and
in accordance with the provisions hereof, including (but without limiting the generality thereof) the
following:

(a) The designation of the series of Preferred Stock and the number of
shares to constitute such series;

(b) The dividend rate, if any, of the series of Preferred Stock, the
conditions and dates upon which such dividends shall be payable, the relation which such dividends
shall bear to the dividends payable on any other class or classes of stock of the Corporation, and
whether such dividends shall be cumulative or noncumulative;

(c) Whether the shares of the series of Preferred Stock shall be subject to
redemption by the Corporation, and if made subject to such redemption, the times, prices, and other
terms and conditions of such redemption, including (but without limiting the generality thereof)
whether such shares which are redeemed by the corporation may be reissued, except as otherwise
provided by law;

(d) The terms and amount of any sinking fund provided for the purchase
or redemption of the shares of the series of Preferred Stock;

(e) Whether or not the shares of the series of Preferred Stock shall be
convertible into or exchangeable for shares of any other class or classes or of any other series of any
class or classes of stock of the Corporation and, if provision be made for conversion or exchange,
the times, prices, rates, adjustments and other terms and conditions of such conversion or exchange;

() The extent, if any, to which the holders of the shares of the series of
Preferred Stock shall be entitled to vote with respect to the election of directors or otherwise;

(g) The restrictions, if any, on the issue or reissue of any additional
Preferred Stock; and

(h) The rights of the holders of the shares of the series of Preferred Stock

upon the dissolution, liquidation, or winding-up of the Corporation.
SIXTH: Common Stock. The powers, preferences and relative, participating, optional
or other rights, and the qualifications, limitations and restrictions in respect of the Common Stock

2.















